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European Smoking Tobacco Association

ESTA specific concerns related to RAND Europe Intam report ‘Assessing the
Impacts of Revising the Tobacco Products Directive(PM- 3441-EC)

Introduction

The European Smoking Tobacco Association (ESTA)esmts the interests of the European manufacturers
distributors and importers of fine-cut (rolling)bcco, pipe tobacco, chewing tobacco and nasalf snuf
tobacco. The 49 members of ESTA are mainly small emedium sized companies and include member
associations from the European Union and the Earogeonomic Area.

Smoking tobacco comprises approximately 9% of oh& imarket for tobacco products in the EU, aro8#e
for fine-cut tobacco and less than 1% for pipe tcba

Following below are ESTA comments on the interipa by RAND Europe 'Assessing the Impacts of
Revising the Tobacco Products Directive' (RAND BgoPM- 3441-EC, November 2009) prepared for the
European Commission Directorate-General for Healtld Consumer Protection to provide support in
assessing the impacts of revising the Tobacco EtedDirective 2001/37/EC (the ‘Directive’) on the
approximation of the laws, regulations and admiatste provisions of the Member States concernhey t
manufacture, presentation and sale of tobacco ptsedu

ESTA and ESTA members acknowledge the review psookthe Directive and current analysis of its ictpa
and effectiveness. ESTA values the call for coasioih of all stakeholders, and remains committed in
contributing in open, transparent and inclusiveutapry processes.

General comments on the RAND interim report
a) Purpose, structure and content of the report

ESTA finds the purpose of the interim report unglea it currently does not appear to constitubaseline
scenario or a foundation for an impact assessniSitA feels that the report’s structure and methagipl
needs substantive improvement, clarifying informmatiselection and use, and outlining the reasons for
considered regulatory changes. In the contextefatier, the Commission should explain the reasamany
possible regulatory intervention, what the pre@ebcy objectives are, and what the concrete patiptions
are, including an assessment of EU competenciesdieg the proposed regulatory measures.
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ESTA thinks that the absence of clarity on polibjectives hinders the substantiveness of our respon

The information used in the interim report is oftmrtdated and of questionable relevance. Much efdtta
predates relevant EU regulatory processes, rergldérinbsolete in assessing the impact of regulation
tobacco prevalencelt would be essential for the report to also dighlihe impact of the current Directive,
which has been implemented in the Member States 2002. ESTA therefore encourages RAND to seek
more up-to-date and reliable data sources.

The interim report does not provide for a comprehanassessment of the impact of other existingdob
regulation. ESTA strongly feels that clarificatioh policy objectives and outline of future policyrettions
would be helpful to create a more solid framewankthe report. Furthermore, the interim report $thionore
closely follow the Impact Assessment Guidelifhesn particular in consideration of subsidiarity dan
proportionality. In addition, the report should sater specific impacts on small and medium sizepaones
(SMEs) and competition.

Finally, the interim report should refrain from mgiunbalanced and biased language and terminolazy &s
‘tobacco epidemic(pp. 23, 25, 26, 28, 33 and 34). Overtly negatarel emotional references give little
confidence in thedbjective analysisthat RAND Europe strives to. In addition, refeces used throughout
the interim report seem to be limited and many sesithat do not support the views of DG SANCO have
been omitted or not been fouhd.

The detailed comments that follow in the second pfathis contribution are not exhaustive but iradige of
ESTA'’s concerns. ESTA would welcome an opportutatgomment on a next version of the report.

b) Implied uniformity of tobacco sector

Throughout the interim report, the tertobacco industryis widely used. ESTA feels that the way this term
is used implies uniformity. It does not reflectlié@s of the complexities of the tobacco sectarpérticular,

it does not reflect the market presence of SMEse&ally those involved in non-cigarette tobaccodoicts.
The report provides no references to the sizeesdlbusinesses, but it outlindse’ main playergpp. 48-51)
noting that the global tobacco industry is largely concentratedhe hands of five companie®/e strongly
feel that this, one-size-fits-all approach, igndrescomplexities of the tobacco sector in Europe.

ESTA represents products that are often producesiiall and medium size companies where adminigtrati
cost of compliance to regulation is disproportibjnaigher than for the big companies. This shouddtdken
into the account when administrative costs and e calculated for the review of Directive (R).6T0

! Some of the more recent examples show a differietiire of impact of tobacco regulation. In Irelagiebpite high tobacco tax, the
smoking ban and a law against the public displagigédrettes for sale introduced in 2009, the nunadfesmokers has steadily risen
since 2002 from 27% to 33% 2009. Department of tHeahd Children, ‘Survey of Lifestyle, AttitudesdaNutrition (SLAN).’

2 European Commissiotmpact Assessment Guidelin@809, SEC(2009) 92, p.6.

3 Examples include: J Hansen et al., ‘When the dewmtkes you smoke: A terror management perspectitheaffectiveness of
cigarette on-pack warningslournal of Experimental Social Psycholoffy (2010) 226—-228; G Hastings and L MacFadyene ‘Th
limitations of fear message§,bbacco Controll1 (2002) 73-75; W. G. Manning, ‘The Taxes of Id: Smokers and Drinkers Pay
Their Way?,'The Journal of the American Medical Associatignl. 261 (1989), No. 11; Environics Research Grhimited (for
Health Canada)The Health Effects of Tobacco and Health Warningddges on Cigarette Packag2601-2007; M J Stewart, ‘The
effect of advertising bans on tobacco consumptiocDECD countries International Journal of Advertisind.2 (1993) 155-180.



ensure the highest level of accuracy, ESTA urgeblRAurope that any information collected on thet ¢os
business, intended for this interim report and ioh@ssessment process, must be objective to théduoal
product categories as well as to the size of bagsin®©nly this approach will guarantee a balance and
proportionality of the future regulation avoidirtgetprejudices of one-size-fits-all policy.

In relation to indirect jobs connected to the talmasector, page 43 references and includes a fjontethe
World Bank Economics of Tobacco Toolkit. ESTA sugpaalls for clarity on indirect jobs, but feelsat
this quote and subsequent references are impracts@necdotal, obscuring the realities of the jalskets
relating to the growing, processing, manufactursigrage and sales of tobacco products.

Section 4.1.4., Manufacturing sector (pp. 46-48}limes manufacturing of tobacco products onlyhat top
national level. This approach disregards the faat tmanufacturing of non-cigarette tobacco prodigtin
many cases, conducted by SMEs and that their metowifag processes are often more labour intensitle w
lower output per employee. Therefore, ESTA urgegedalvity to other tobacco products to ensure
proportionality.

On pages 19 to 22, the interim report reviews ‘entk of effectiveness’, on the effectiveness ofilawpns

in the different areas of sales arrangements inaied use of tobacco products. ESTA feels thahastrrrent
approach considers alignment of measures on alctmb products, and because there are significant
differences (as outlined throughout these commetits)interim report should consider to establisieparate
‘evidence of effectiveness’ analysis for each tabagroduct considered for inclusion within the sEophis

will ensure proportionality and efficiency of thatdire regulation.

c) Lack of distinction between tobacco products

The current interim report provides no clear digion between, or even lists tobacco products #nat
considered for inclusion in the scope of the DikectThis remains the case in all sections of gport, from
health impacts to cost of tobacco regulation. EStriangly feels that this adverse bundling togetifeall
tobacco products will only lead to inaccuracies arejudices in the assessment and analyses ointumel
future regulations. The interim report should apeno better delineate between different tobacampcts
considered for inclusion and conduct multifacetedlygses that will ensure accurate and relevaniteedive
would recommend that RAND study general referereodst for example Ernst Voges (EdTjpbacco
Encyclopedi to improve its understanding of the different quots and their distinct manufacturing
processes.

ESTA represents two types of smoking tobacco prsddine-cut tobacco and pipe tobacco, as welloases
smokeless tobacco products such as nasal snuftteewling tobacco. In reality these are all veryeatdht
products with regard to manufacturing, retail aodsumer use.

Smoking tobacco is defineas tobacco which has been cut or otherwise $pisted or pressed into blocks
and is capable of being smoked without further gtdal processing or tobacco refuse put up forilretde
which does not fall under Articles 3 (cigars angheillos) and 4 (cigarettes) and which can be smoke

4 Ernst Voges (Ed.)Tobacco Encyclopedjd 984, Mainzer Verlagsanstalt und Druckerei WiltlilRothe GmbH & Co KG, Mainz.

5 EU Directive 95/59/EC, OJ L 291, 6 December 198f5ep40.



Smoking tobacco which has more than 25% by weiftttedtobacco particles with a cut width of lesartii
mm shall be deemed to be fine-cut tobacco for tiéng of cigarettes. This can be adjusted in nalo
legislation according to the intended use. Othaskéng tobacco, i.e. that with a cut width of 1 mndamore,
is pipe tobacco.

The present report uses the temwil*your-own cigarette’simplying that this represents a tobacco product.
This is a misrepresentation as there is no suctiustaon the EU market. Fine-cut tobacco, regulatethe
current Directive, is a semi-finished product, ubgan end user to assemble a fine-cut smokingaurti

Pipe-tobacco is a traditional tobacco product whesein Europe predates all other forms of tobaseo It is
defined by its wider cut width than fine-cut tobacand comes in a variety of forms from loose tcba
compressed blocks. Pipe tobacco by itself cannatnbeked. The consumer must combine it with one of a
wide variety of pipes available. The amounts ofatmm used vary for each consumer and the combimatio
pipe and tobacco is far from standard. Pipe tobaogoking involves great variability in the way irhieh
pipe tobacco is prepared and smoked by the consumaddition, although ESTA does not represenipipe
making sector and in consideration to the intergport calling for the inclusion of pipes (p. 8), weuld
advise RAND to approach pipe manufacturers forgitavision of information that will ensure accuraafy
analysis.

For smokeless tobacco, the interim report shoutdgmrise that there is broad variation of produttese
should be listed and analysed separately. Thewollp graph is reproduced from a recent article on
smokeless tobacco It represents smokeless tobacco products consimedrope and the USA and gives a
comprehensive overview of the variations and d#ifees between these products.

Smokeless Tobacco Products

| |

For nasal use For oral use

|

I |

Products for sniffing Products for sucking Products for chewing
| I

U.S. dry snuff European  German snuff Old-style U.S.dry snuff U.S. moistsnuff Swedish  Sucking tobacco  Plug  Loose leaf Twist
“Scotch type” snuff “Schmalzler” powdered tobacco “Scotch type®  (fermented)  moist snuff in pastille form and roll
(fermented) (fermented or  (fermented) (fermented or (fermented) “snus™

unfermented) unfermented) (unfermented,

pasteurized)

Figure 1. Smokeless tobacco products consumed in Europe and the USA. In Europe including Great Britain, “snuff’ is used to denote
sniffing tobacco while in the USA this word is the term for oral tobacco; U.S. dry snuff may be consumed by sniffing or sucking.

ESTA represents manufacturers of products forisgifind products for chewing as presented aboaenéfd
in red). ESTA would like to point out that nasalifrand chewing tobacco products are not banneddrEU,

in contrast to the marketing of moist snuff andsswhich is only allowed in Sweden. The statemenpage

2 of the report where it is stated that ‘[.thle Directive [2001/37/EC]...] banned the marketing of oral
tobacco in the EUis therefore incorrect. Furthermore, the bannmarketing of moist snuff was already in
place in the 1992 Directive (92/41/EEC).

® Hubert Klus et al ‘Smokeless Tobacco — An Overvj&september 200Beitrage zur Tabakforschung International/Contribus
to Tobacco ResearcWolume 23, No. 5., p.250.



d) New versus traditional products

The interim report introduces and uses throughmaitdocument the ternemerging productqsee 3.1.7) for
non-cigarette tobacco products. ESTA feels thatithinaccurate and misleading. By use of this tiécould

be implied that all tobacco products other thamm@ges are new and on the increase. This is jangebrrect
as many of the mentioned products (pipe tobacadf,srhewing tobacco) have long history of use indpe.
Furthermore, the market shares of most of thesdugts are in decline (e.g. use of pipe tobacconha®

than halved in the last thirteen years, from 6,@8iés in 1995 to 2,635 tones in 2008).

ESTA specific comments

a) ESTA represented products in the EU markets

ESTA would like to point out that some of the likmre reviewed is outdated (for example, pp. 2381)
that it almost solely focuses on the use of cigasetvhereas this is referenced to ‘tobacco’ iregan ESTA
feels that this is confusing and misleading. As ofdhe elements of this interim report is the scab
tobacco regulation, ESTA would advise further fooussecuring the best available and most up-to-diaz
for the different product categories. A generic ardifferent approach prejudices revision of thepse of the
current impact assessment. ESTA collects estintditedal sales data for the products we represestcauld
provide input or guidance on request.

Market movements are also misrepresented: on pagjeés7noted thatthe use osome of these tobacco
products is increasing in some European countrigss is for example the case for ‘roll-your-own'Y{®)
cigarettes, which are becoming more popular aciegpe’ This is somewhat misleading by its reference to
‘some countries’ only. Data available to ESTA shaveelative overall stability in the EU consumptioh
fine-cut tobacco. Although there are noticed insesain some markets, most of these are from aloery
base. On the other side, there are major declmeshier fine-cut markets (e.g. a traditionally Engplume
market such as the Netherlands) which account farge share of total EU fine-cut market.

There are some major inaccuracies about prevaleangsage 32 it is stated than' ITC survey of the UK
[...] found that roll-your own (RYO) cigarettes are ussd...] 28.4 percent of the UK populatidn.] in
2001’ This reference is misquoted. According to theted study, 28.4% is the percentage of UK smokers,
not of the UK population as stated in the interiepart, who at one time tried a RYO smoking article.
According to the same survey, those who combinarettes and RYO occasionally represent 11.6% of the
smokers and in 2001, the actual RYO smokers repredd 6.8% of UK smokers. Furthermore, ESTA would
suggest that 2001 data might only be relevant wisex in comparison with 2009 data.

With regard to prevalence of smokeless tobaccouymtsgon page 33 it is noted thah‘estimated one in ten
EU citizens have tried non-combustible forms ohtalo once or more, and 2 percent use non-combestibl
forms of tobacco daily or occasionally (Eurobaroere009) This is inaccurate and methodology is

" D Young et al, ‘Prevalence and attributes of-yollirown smokers in the International Tobacco ControlC)ITFour Country
Survey’, Tobacco Contrql2006 June; Vol. 15, Supplement 3, pp. iii76—iii82



guestionable. The figures reported for smokeless1-Gombustible) tobacco show a high level of data
inaccuracies in Eurobarometer Survey on Tobacc®.260r example, in Romania 6% regular or occasional
non-combustible tobacco use is reported amongsegmondents. ESTA, representing the smokelessdoba
categories noted (NB snus is banned in Romania)ehguired with its member in Romania who reported
that there is, to their knowledge, no national picithn of smokeless tobacco products and that isesely a
single importer into Romania. This importer has @amed in the first 11 months of 2009, a total ok@®f
smokeless tobacco products. This represents agitgglipart of the Romanian tobacco market, strongly
questioning the 6% prevalence as noted in the Ewooheter Survey.

As for the methodology, it is noted thaine in ten EU citizens who have tried smokelesactal this
according to the Eurobarometer suft/éy based on those whbave at least once in their life tried non-
combustible tobacco productgp. 9) ESTA feels that this timescale, ‘at leastce in their life’ is of
guestionable relevance for inclusion in the seabiomprevalence of tobacco products.

The reality is that fine-cut tobacco has a markars of around 9% of the total market for tobacmmpcts in
the EU, pipe tobacco just under 1%, and smoketéxsscto under 0.05%.

b) Regulation of ESTA represented products

The Directive recognised the distinction betweea #pecific tobacco products. These specificitiesewe
notably recognised in relation to information onxmaum TNCO vyield information (Article 3) and
application of health warnings (Article 5). In 20@5d in 2007 the Commission published reports @n th
application of the Tobacco Products Directive.

In the section 3.1.7., ‘Emerging products’ (pp.3D; outline of these products is patchy and inibeist. It
includes detailed references to the products tleaseldom used in the EWrétek bidis, chuttg and these are
intertwined with traditional EU tobacco productsg(epipe tobacco). The inclusion of global tobapooducts
without any EU market relevance within the scop¢haf Directive should be reconsidered. Furthermtre
interim report should only use studies that refetthte relevant products. This lack of distincti@nailso
apparent on pages 34 to 39. ESTA feels that tluBoseshould attempt a more systematic assessnient o
different tobacco products. As mentioned beforethim text, the terms ‘tobacco’ and ‘cigarettes’ ased
interchangeably compromising analysis of the scopéhe Directive. Other tobacco products are again
reviewed inconsistently and with irrelevant datar Example: the J.A. Critchley studgf health impact of
gutkhaandtoombakis of limited value as these products are hardidun the EU.

On page 7 it is stated thatome tobacco products included in the current Divecare less regulated than
manufactured cigarettesEESTA feels that many of these products are lests’ regulated’ but that the current
regulation is proportional and corresponds to titgvidual products’ characteristics.

8 EurobarometeiSurvey on Tobacco: Analytical reppiMarch 2009, Flash EB Series #253, The Gallup Osasion.

9 J.A. Critchley, ‘Health effects associated with &eless tobacco: a systematic review,” 2008grax Volume 58, pp. 435-443.



¢) Ingredients reporting

Since the publication by the European Commissiocooimon reporting formats, ESTA member companies
have, to the extent possifleused these formats for the reporting of tobaogpeidients. In addition ESTA
member companies are supportive of and collabanatthe development of the EMTOC system to ensure
that EMTOC can serve as a workable, secure and sgditem for the future reporting of tobacco inggats

in all Member States. ESTA member companies aig fukepared to report their ingredients information
using the EMTOC system, provided that their traglgests are adequately protected.

Amongst other, on the submission of available tolxigical data, the interim report states (p. 1@t tinis
‘has not been successfully implemente8TA points out that the submission of ‘availatwgicological data’
has been done according to the capacities of eatufiacturer. Smaller companies often lack apprtpria
resources to provide comprehensive toxicologictd da ingredients. The smoking tobacco industryliesn
working on the development of an industry databafsé¢oxicological data relevant to smoking tobacco
products. Such database was especially developeddbthe demand of the SMEs.

Notwithstanding that its members have submittediase toxicological data to the Member States, BES§

of the opinion that the legislator should define televance of providing toxicological data to aamers. In
ESTA’s view, understanding these data requiresiensific background and might be confusing for most
consumers. We therefore urge RAND to assess thentialt benefits in providing the consumers withhsuc
scientific information.

In its consideration of inclusion of tobacco legvix® interim report should note that the Directexeludes
tobacco leaves, as these do not fall under theesobghe definition of tobacco ingredients. Tobateaves
are agricultural products and the substances tlagyrally contain are not added by the manufactuoérs
tobacco products. RAND should therefore providesftinorough evaluation of the impact that a chafigke
‘ingredients’ definition will imply as this will hae an effect on the entire scope of the Directive.

d) Labelling of ESTA represented products

The interim report should consider that graphicltheaarnings were not part of the original Commnussi
proposal" that resulted in the adoption Directive 2001/37/E@erefore, no economic impact assessment has
been carried out on the use of graphic health wgson tobacco packages. Contrary to the appanetig
homogenous type of packaging for cigarettes, tlokaming of smoking tobacco products is very diveide
large number of smoking tobacco brands are soll wide range of different shapes (round, oval, sgua
rectangular) and sizes / weights (such as 25-,5M-and 200 grams) and are manufactured fromrdiite
materials such as laminated plastics, metals, syinthand cartons. Taking into account the disptaptate
cost burden to both tobacco and printer SMEs tot mriaphic health warnings, ESTA recommends that th
impact of the current labelling requirements aty fassessed by RAND before any changes are camside

Chapter 5 (Cost and administrative burden of tobaegulation) includes an overview of the costatifdlling
tobacco products (pp. 59-60). ESTA representedyatsdare often produced in small runs and with much
longer shelf life than factory made cigarettes.oAlhey are in many cases produced by small andumed

19In some Member States a different format is remfLiiry national legislation.

1 CcOM (1999) 594 final, 0J C150E, 30 May 2000, p. 43.



size companies where the costs of packaging amdlitapare significantly higher in proportion toettother
parts of the manufacturing process. This variestsuitially between product categories and ESTA doul
advise that separate data should be gathered &r maduct category as well as from large and small
manufacturers. This will enable a more accuratéyaiza

Considering current regulation on labelling of seleks tobacco products, the interim report (ptates that
‘[...] oral tobacco (where their marketing is permittedgaother smokeless tobacco products are required to
carry less substantive health warnings; these hezdame for all packs- “This tobacco product camdge
your health and is addictiVeThis is incomplete and potentially misleadindni§ reference ignores what the
recitals of Directive 92/41/EEC state, i.8Vhereas in relation to their effects on health &mdthe purposes

of their labelling, a distinction needs to be mdmdween smoking tobacco products and smokelessdmba
products’ This Directive was one of three Directives ‘retanto the current Tobacco Products Directive.

The following section (p. 9) includes considerasiam labelling of smokeless tobacco products. Afrarh
moist snus in Sweden, smokeless tobacco produgtsn@sal snuff, chewing tobacco) represent a gibgg
share of the EU tobacco market (under 0.05%). Thesepecific traditional products that have vamjted
appeal to and are not generally consumed by firs-tobacco users. There is no data on the effantiss of
the proposed measures on smokeless tobacco andetfyissmall industry would be disproportionately
castigated. These products are made in very somadl and anything else but maintaining the currangles
health warning would have a severe impact on matwiag.

Making a more general comment on an increase diteeof health warnings, it is stated (p. 12) tha first

of the key factors of health warnings is that theréased size ‘enables warnings to compete witbrqibck
elements It is unclear to ESTA what the motives and pglimbjectives are for what is clearly packaging
encroachment and commercial, not health, labeliage. ESTA understands that the role of healtmiwgs

is to provide information on health risks assodateith the product rather than to influence the
manufacturer’s packaging elements or enable geaeaddndistinctive packaging of tobacco productSTA
would appreciate that future policy options arediedelineated, defined and analysed separately.

Reflecting on the concept of plain packaging, #ort (p. 12) states thaidme studies have shown that the
use of plain packaging for tobacco products couldhfer increase the effectiveness of such warrahgls.
ESTA strongly feels that this is a disproportionaeasure as any potential impacts, apart fromgagsin of
tobacco products, of plain packaging are uncleaa lack of clear definition of what plain tobaqm@duct
package constitutes, studies used were inconsetendifficult to comparé’

e) Measuring yields of smoking tobacco products

Generally, consumer making habits for fine-cut tmmavary considerably both between individual comsts
within a country and also between different co@stiaind have a much greater effect on tar and nicgields
than the choice of tobacco. Fine-cut tobacco hagliaracter of semi-finished product. ISO 1559%8,0only
internationally agreed measurement method in #apect, takes this into account by specifying tveagims
and two different paper variants and is suitablenform the consumer about the effect of their choof
wrapper and about their method of making the snwhkiriicle. Consequently, laboratory results usi@@ |
15592-3 show a higher measurement variability caagéo those obtained from factory-made cigarettes.

12 Noted in B Freeman et al, ‘The case for the ptgickaging of tobacco products,’ 20@8dictian, 103, pp. 580-590.



Since its publication in 2003, ESTA has continwngindertaken technical work in order to identify
parameters and procedures within ISO 15592 thatribate to this variability and to explore best pibée
ways to potentially lower it.

The outcome of this work is of major relevancedefining appropriate tolerance levels for fine-mltacco,
likewise recognised and established in EU reguiatifor yields of factory-made cigarettes since many
years®,

The high measurement variability caused by thereatd fine-cut tobacco has not been consideredén t
interim report and require thorough evaluation tmid misinterpretation of results and dispute oe th
accuracy of any information provided on tar andtiie yields.

On page 7 it is stated thdtand-rolling tobacco is sold without maximum TNG@ldy information on the
packs. There is a measuring method for the determimatibtar and nicotine yields from fine-cut tobacco,
ISO Standard 15592-3. The development of this matgonal Standard has been supported by ESTA and it
members, and reflects the various consumer haldglaoices in regard of wrappers or the amounblodidco
used. The results of tar and nicotine measurencamtbe expressed as a ‘matrix’ of four tar and focotine
yields (i.e. stating the tar and nicotine yields tiwo tobacco weights in combination with the twiffedent
types of wrapper). Following the adoption of théDlStandard, some ESTA member companies, after
consultation with national regulators, have voluhtdntroduced yield declarations in the form tietyields
matrix on their packaging in many EU Member Sta@srently there is no standardized measuring naetho
for determining CO contents in fine-cut tobacco.

If taking into consideration the inclusion of tardanicotine information on the packaging of fing-tabacco,
the current report should consider referencingS©O IStandard 15592-3 as the only available internaliy
agreed standard for the measurement of tar antimécealues.

The Netherlands is the only EU Member State thatiftaoduced legislation requiring the printingtaf and
nicotine yields on the packaging of fine-cut tolmc€ontrary to the 1SO Standard, the Dutch legmtat
requires the declaration of yields via a singleisfeggeach for tar and nicotine and measured witHfarent
type of wrapper than prescribed by the ISO StandBinds method reflects only the Dutch market sitrat
and it is therefore not internationally applicable.

Tar and nicotine ceilings for fine-cut tobacco ameaningless as this is a semi-finished product.|&thi
indications can be given on yields by using cersandard definitions (as in 1ISO 15592) a ceilingglnot
make sense as the consumer will ultimately shapeptbduct to his own choice through the paper ahose
amount of tobacco, tightness of rolling, addingterf etc.

In relation to the cost of complying with the tardanicotine maximum yields, on page 61 it is ndteat the
evidence regarding the UK (Department of HealttQ20suggests that the costs of complying withahard
nicotine maximum yields regulation are minimal las imajority of the tobacco producers produced |@idy
cigarettes already before the Directive was introgld. Although some minor one-off costs result enftinm
of testing consumer reactions to the charigeegardless of whether this is a valid pointstbiearly relates
only to cigarettes and it should be referenceduak.dn addition to comments on page 7 of the imeeport
above, ESTA would call for caution in the introdanttar and nicotine maximum vyields of smoking totia
products.

13 See Directive 89/622/EEC.



For products where no agreed standard methodgdtng of tar and nicotine yields exist, the interieport
should recognize that potential costs will be saiste and spread over relatively long period witj as they
should include not only the introduction of measueat requirements, but also development of meagurin
methods where these are not presently available.

As for the other smoking tobacco category, therddteation of yields from a pipe filled with pipeltacco is
technically very complex. Apart from the obvioudfidulties in deciding on a standard size, shapd an
material of construction of the pipe, the methodillihg must be investigated and standardised esitie
method of packing will affect density and therefgields. In addition there are many different forafigipe
tobacco and variety in preparation of pipe and partvhich affects the airflow through the tobacEeen if
the technical issues could be resolved, it is mown whether the ranking of yields obtained using pipe
style, shape and size would be maintained by chgnigi another. Finally, in the absence of any siehd
method it is not possible for manufacturers of ggdgacco to measure tar and nicotine yields.

Levels in smoke for substances commonly called fidahn analytes’ are generally very low (pg or ngd a
low levels always lead to high variability in lalatory measurements. Due to the nature of fineahsddco, it
is a fair and robust conclusion that any such methould inherit even higher variability than obssahfor tar
and nicotine and could therefore not form a sdieatly sound basis to compare individual products.

Only for one substance a measurement méthoas undergone a full validation process understhiet
auspices of ISO. The scope of this ISO Standatinised to factory-made cigarettes and communieatin
results for any other tobacco product categorgimngifically questionable and misleading.

f) Sales arrangements

On page 16, the report states that search could be identified examining the disgiiyobacco products
in retail outlets ESTA would like to stress that the display obagco in the retail environment does not
constitute a marketing strategy, but that it emnalblensumers to easily identify whether or not tpeaferred
brands are in stock. If this possibility is remoyeaany smaller or ‘niche’ brands will not survive the
market as many outlets will be forced to delistth¢herefore distorting the competition betweeriedént
manufacturers.

An additional undesired side effect of removing thgplay of tobacco products at the point of sal¢hie
impact on illicit trade. It needs to be assesseslhat extent the lack of visibility of genuine prad will make

it even easier for illegal counterfeiters, who mfacture and market tobacco products outside of any
regulation, to sell their product to the consumer.

141S0 22634 Cigarettes - Determination of benzo(@pg in cigarette mainstream smoke.
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